
1/r4

( c A l - 1 0 9 / 2 0 1 3  )

tN  THE HIGH COURT OF JUDICATURE AT BOMBAY
CIV IL  APPELLATE J  U  R ISDICTION

ctv tL  APPLICATIoN NO.1 -O9  0F  20L3
lFoR MODTFTCATION OF THE ORDERI

I N
PUBLIC INTEREST L IT IGATION NO.39  OF 2OO3

Tab le  Land  Vyapar i
A s s o c i a t i o n ,  P a n c h g a n i ,
th rough  i t s  T reasure r ,
Mr .  An i l  Sakaram Vane  . . . ' .  App l i can t .

(Or ig ina l  Responden t  No .13 )
IN THE MATTER BETWEEN

Bombay  Env i ronment  Ac t ion
G r o u p  &  A n r .  . . . . .  P e t i t i o n e r s .

V/s

S t a t e  o f  M a h a r a s t h r a  &  O r s .  . . . , .  R e s p o n c J e n l s

Mr .  Uday  Warun j i ka r  fo r  App l i can t /o r ig ina l  Responden t  No .13

M r .  S h i r a z  R u s t o m j e e ,  S e n i o r  C o u n s e l ,  M r .  R i y a z  C h a g l a ,  M r .
Rohan  Ke lka r ,  Ms .  Poo ja  Ko tha r i  i / b  Federa l  &  Rashmikan t ,
Advoca tes  fo r  Pe t i t i one rs  i n  P IL  No .  39  o f  2003 .

Mr .  Sameer  Pa t i l ,  AGP fo r  Responden t  Nos .  1  and  4 .
M r .  G a n e s h  G o l e  f o r  R e s p o n d e n t  N o . 2 .
M r .  Y . M .  C h a u d h a r i  f o r  R e s p o n d e n t  N o . 3 .
M s .  C h a n d a n a  S a l g a o n k a r  f o r  R e s p o n d e n t  N o . 9 .
Mr .  ! - l eman t  Te lka r  fo r  Responden t  No .11 .

CORAM:  V .  M.  KANADE &
K.  R .  SHRIRAM,  JJ .

Order reserved on t  O9lO7 l2OL3
Order  p ronounced  on  :  08 /L0 /2O13
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P.C. : -  (PER V .M.  KANADE, l . )

1 .  Th is  app l i ca t i on  has  been  f i l ed  by  o r ig ina l  Responden t

No .13  -  Tab le  Land  Vyapar i  Assoc ia t i on ,  Panchgan i ,  seek ing

mod i f i ca t i on  o f  pa r t  o f  t he  o rde r  passed  by  D iv i s ion  Bench  o f

th i s  Cour t  da ted  19 /1012O06 in  P IL  No .39  o f  2003 .

2 .  B r ie f  background  and  re levan t  fac ts  wh ich  a re

necessary  fo r  the  pu rpose  o f  dec id ing  th i s  app l i ca t i on  a re  as

u  n d e r : -

3 .  Responden t  No .1  -  Soc ie ty  he re in  i s  a  pe t i t i one r  i n  the

ma in  Pe t i t i on  wh ich  i s  reg is te red  under  the  Soc ie t i es

Reg is t ra t i on  Ac t  and  i s  ca r ry ing  on  yeomen se rv i ces  fo r  the
purpose  o f  p ro tec t ing  env i ronment  i n  va r ious  pa r t s  o f  t he

coun t ry ,  pa r t i cu la r l y  i n  the  S ta te  o f  Maharash t ra .  I n  the  pas t ,

th i s  Soc ie ty  had  f i l ed  severa l  Pe t i t i ons  in  th i s  Cour t ,  b r i ng ing

to  the  no t i ce  o f  the  Cour t  t he  ac ts  wh ich  have  been

commi t ted  by  va r ious  p r i va te  pa r t i es  a t  va r ious  p laces  wh ich
were  in  v io la t i on  o f  the  p rov i s ions  o f  the  Env i ronment

Pro tec t ion  Ac t ,  CRZ Ac t  e tc ,

4 .  P IL  No .39  o f  2003  was  f i l ed  concern ing  the  p ro tec t ion

e n v i r o n m e n t  i n  M a h a b a l e s h w a r  a n d  p a n c h q a n i  w h i c h  i s

of

a
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p r ime  H i l l  S ta t i on  in  S ta te  o f  Maharash t ra .  I n  the  sa id

Pe t i t i on ,  va r ious  pa r t i es  were  jo ined  as  pa r t y - responden ts ,

apar t  f rom jo in ing  the  S ta te  o f  Maharash t ra ,  Mahaba leshwar

M u n i c i p a l  C o u n c i l ,  P a n c h g a n i  M u n i c i p a l  C o u n c i l ,  C o l l e c t o r ,

Sa ta ra ,  Un ion  o f  Ind ia  e tc .  These  p r i va te  pa r t i es  were  owners

o f  p lo ts  o f  l and  in  Mahaba leshwar  and  some o f  them were

ho te l  owners  and  Responden t  No .9A  was  a  . rep resen ta t i ve
body  o f  ho te l i e rs .  Responden t  No .13  wh ich  i s  an  assoc ia t i on

o f  T raders ,  i . e . ,  t he  App l i can t  he re in  were  a l so  added  as

Responden t .  Severa l  app l i ca t i ons  were  f i l ed  by  severa l

pa r t i es ,  bo th  Pe t i t i one r  and  Responden ts .

5 .  Responden t .  No .1 /o r ig ina l  Pe t i t i one r  had  f i l ed  Wr i t

Pe t i t i on  No .2754  o f  7991  wh ich  was  d i sposed  o f  by  j udgment

and  o rde r  da ted  18 /11 /1998  passed  by  D iv i s ion  Bench

( C o r a m :  M . B .  S h a h ,  C . J .  &  S . R .  R A D H A K R I S H N A N ,  J . ) .  V a r i o u s

d i rec t i ons  fo r  p ro tec t ion  o f  env i ronment  i n  Mahaba leshwar  &

Pune  were  i ssued  wh i le  d i spos ing  o f  tha t  Pe t i t i on .  The

qr ievance  o f  the  Pe t i t i one r  i n  th i s  Pe t i t i on  was  tha t  l a rge

sca le  i l l ega l  cons t ruc t i on  and  de fo res ta t i on  in  Mahaba leshwar

and  Panchgan i  a rea ,  was  resu l t i ng  in  w idespread

env i ronmenta l  and  eco log ica l  p rob lems .  Pe t i t i on  the re fo re

was  f i l ed  ra i s ing  va r ious  i ssues  and  one  o f  the  i ssues  was

concern ing  p ro tec t ion  o f  tab le  l and .  In  the  sa id  Wr i t  Pe t i t i on

No .2754  o f  1991  ,  t h i s  Cour t  by  o rde r  da ted  13 /04 /1998  gave

a  d i rec t i on  tha t  t i l l  t he  Commi t tee  appo in ted  pu rsuan t  to  the
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o rde rs  passed  in  the  sa id  Wr i t  pe t i t i on  submi ts  r t s  repor t ,  no
fu r the r  cons t ruc t i on  was  to  take  p lace  a t  Wi l son  po in t  i n
Mahaba leshwar  and  Sydney  po in t  and  Tab le  Land  in
Panchgani  respect ively.  Thereaf ter .  by order dated
18 /11 /1998 ,  Mon i to r ing  Commi t tee  was  cons t i t u ted  and
var ious  d i rec t i ons  were  g i ven  to  the  Mon i to r ing  Commi t tee .

6 .  In  the  mean t ime ,  Cen t ra l  Government  i ssued  a
Not i f i ca t i on  th rough  the  M in i s t r y  o f  Env i ronment  and  Fores ts
on  77  lO I l2001  and  no t i f i ed  the  Mahaba leshwar_panchgan i
reg ion  as  an  eco -sens i t i ve  zone  under  the  p rov i s ions  o f  the
sa id  Ac t .  D i rec t i on  was  g i ven  to  the  panchgan i  Mun ic ipa l
Counc i l  t o  p reven t  commerc ia r  exp ro i ta t i on  o f  the  Tabre  Land .
On 161O212004, Moni tor ing Commit tee submit ted i ts  Reoort
mak ing  va r ious  recommenda t ions  pe r ta in ing  to  the  Tab le
L a n d . Fo l l ow ing  recommenda t ions  were  made  bv  the
Mon i to r ing  Commi tLee : -

(b )  Cars  and  o the r  veh ic les  shou ld  on ly  be
a l l owed  up  to  the  Car  pa rk  to  the  Sou th  o f  the
presen t  en t ry  po in t  as  shown on  the  enc losed
m a p ;

(c )  S ta l l s  (on ly  those  33  s ta l l s  tha t  a re  pa r t  o f
I

" ( a )
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t he  Cour t  Order )  shou ld  be  re loca ted  and
con f ined  to  the  topograph ic  depress ion  a t  the
presen t  en t ry  po in t  t o  the  Tab le  Land  ( f rom the
Sou th )  and  s t r i c t l y  no t  a l l owed  beyond  th i s
po in t .  They  shou ld  l i e  be low the  su r face  leve l
o f  t he  ma in  p la teau  and  be  des igned  in  an  eco
f r i end ly  manner .  The  ownersh ip  shou ld  ves t
w i t h  t h e  P a n c h g a n i  M u n i c i p a l  C o u n c i l ,  w h i c h
shou ld  l e t  ou t  the  s ta l l s  to  s ta l l -ho lde rs  se l l i ng
food  and  re f reshment  i t ems  on ly .  S ta l l s  o f
g ian t -whee ls ,  t ra ins ,  e tc .
a l l o w e d .

shou ld  no t  be

(d )  Apar t  f rom the  above ,  no  cons t ruc t i on  to
be  pe rm i t ted  on  the  Tab le  Land  excep t  f rom an
Env i ronmenta l  I n te rp re ta t i on  Cen t re  near  to  the
en t ry  po in t  a t  a  l oca t ion  shown in  the  a t tached
p lan .  Th is  cen t re  wou ld  g i ve  v i ta l  i n fo rmat ion
and  educa t ion  to  v i s i t o rs  abou t  the  Tab le  Land
and  i t s  un ique  env i ronmenta l  f ea tu res ;

(e )  To  p reven t  any  excep t ion /  m isuse  o f  the
veh ic le - f ree  a rea  on  the  ma in  po r t i on  o f  the
Tab le  Land ,  even  by  V lPs ,  p roper l y  des igned
s teos  and  ba r r i e rs  shou ld  be  cons t ruc ted  to
make  i t  imposs ib le  fo r  veh ic les  to  en te r  the
proh ib i ted  a rea ;

( f )  Apar t  f rom peop le  wa lk ing  on  foo t ,  no
ac t i v i t y  o f  any  k ind  shou ld  be  pe rm i t ted  on  the
ma in  pa r t  o f  t he  p la teau  to  the  Nor th  o f  t he
p resen t  en t ry  po in t  and  the  sma l l  wa te r  body
near  the  en t rance  rou te .  The  on ly  excep t ion  to
th i s  cou ld  be  near  the  en t ry  to  the  p la teau
where  an  a rea  shou ld  be  demarca ted  fo r  a  p lay
g round  to  be  g i ven  ou t  to  schoo ls  fo r  spo r t s
s u c h  a s  f o o t b a l l .  T h i s  s h o u l d  b e  c l e a r l y
demarca ted  to  avo id  fu tu re  m isuse .  The
con t ro l  o f  t h i s  a rea  shou ld  ves t  w i th  the

1 1 / 1 0 / 2 0 1 3 1 7 : 0 5 : 3 6  : :
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P a n c h g a n i  M u n i c i p a l  C o u n c i l ,  w h i c h  w i l l  b e
respons ib le  fo r  ensur ing  tha t  th i s  fac i l i t y  i s  no t
m i s u s e d ;

(S )  Veh ic les  shou ld  be  a l l owed  on ly  up lo  the
car l veh ic le  pa rk  as  shown on  the  map .  Horses
and  ho rse -ca r t s  shou ld  no t  be  a l l owed  on  the
ma in  p la teau  bu t  be  con f ined  to  the .po r t i on  o f
the  Tab le  Land  loca ted  to  the  Sou th  and  Sourn -
Eas t  o f  t he  p resen t  en t ry  po in t .  Su i tab le
barr iers should be erected to prevent horse_
car t s  and  any  o the r  veh ic les  f rom en te r ing  the
la rge r  p roLec ted  po r t i on  o f  the  p la feau ;

(h )  A l l  s lopes  shou ld  be  made  as  g reen  as  the
s lope  on  the  MRA s ide  .

( i )  De ta i l s  o f  pe rm i t ted  ac t i v i t v  and
res t r r c t i ons  as  se t  ou t  schedu le  I  and  l l  i f t acneo
to th ig ' report ;

( l )  l t  is  suggested that  powers to enforce the
above  cond i t i on  be  de lega ted  to  the  panchgan i
H i l l  Mun ic lpa l  Counc i l  by  the  Co l lec to r ,  Sa ra ra
under  Bombay  Po l i ce  Ac t ,  as  the  Counc i l  i t se l f
does  no t  have  the  d i rec t  powers  to  do  so . , ,

1 .  Therea f te r ,  PMC passed  a  Reso lu t i on  da ted  1g /6 /2004
and  reques ted  the  Mon i to r ing  Commi t tee  to  d i scuss  the  p lan
fo r  p rese rva t ion  o f  Tab le  Land .  Members  o f  the  Mon i to r ing
Commi t tee ,  however ,  dec l i ned  to  accep t  th i s  reques t  and
PMC f ina l l y  sanc t ioned  the  p lan  by  i t s  Reso lu t i on  No .539
da ted  05 /0212005 .
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f i l ed  an  a f f i dav i t  i n  wh i ch  t hey  had

by  HCMC.  l t  appears  tha t

admi t t i ng  non-comp l iance  o f

wh ich  th i s  Cour t  had  d i rec ted

imp lement  the  p lan  sugges ted

in  2006 ,  PMC f i l ed  an  a f f i dav i t

the order dated 19/09/2005 by

i n  p a r a  1 0  a s  u n d e r : -

"10 .  Responden t  No .3 ,  i s  d i rec ted  to
imp lement  the  recommenda t ions  and
p lans  submi t ted  in  the  Mon i to r ing
Commi t tee ' s  repor t  da ted  16 t r '  February ,
2004 or a ny a mend ed p la n to be
submi t ted  w i th in  two  weeks  in  respec t  o f
the  Panchgan i  Tab le  Land  and  to  f i l e  an
a f f i dav i t  w i th in  one  mon th  f rom the  da te
o f  th i s  o rde r  repor t i ng  comp l iance . "

Pe t i t i one rs ,  t he re fo re ,  f  i l ed  Con tempt  Pe t i t i on  No .100  o f  2006

for wi l fu l  breach/disobedience of  the order dated 19/09 12005.

Var ious  o rde rs  were  passed  by  th i s  Cour t  i n  the  sa id

Con tempt  Pe t r t i on  inc lud ing  the  o rde rs  da ted  1 /3 /2006  and

0410512006  and ,  the rea f te r ,  Con tempt  Pe t i t i on  was

w i thd rawn in  v iew o f  the  a f f i dav i t  da ted  11 /07 /2006  f i l ed  by

the  Con temnor  No .1 .  Pe t i t i on ,  the rea f te r ,  was  d i sposed  o f  on

19 t70 t2006 .

9 .  In  2008 ,  aga in ,  second  Con tempt  Pe t i t i on  was  f l ed  by

the  Pe t i t i one rs  be ing  Con tempt  Pe t i t i on  No .190  o f  2008 ,

seek ing  a  d i rec t i on  regard ing  p ro tec t ion  o f  Tab le  Land  on

accoun t  o f  non- imp lementa t ion  o f  the  o rde rs  passed  by  th i s

to
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Cour t  and  i t  was  a l l eged  tha t  the  d i rec t i ons  regard ing
pro tec t ion  o f  the  Tab le  Land  had  no t  been  imp lemented  and

tha t  ho rses ,  ho rse -ca r t s  and  o the r  veh ic les  were  be ing

a l l owed  to  p l y  the reon  unaba ted .

10 .  In  the  mean t ime ,  du r ing  pendency  o f  the  Con tempt

Pe t i t i on ,  PMC removed  the  unau tho r i zed  s ta l l s  and  they  were

recons t ruc ted  in  ano the r  a rea .  As  pe r  the  d i rec t i ons  g i ven

by  th i s  Cour t ,  a  separa te  pa rk ing  space  was  p rov ided  fo r
pa rk ing  veh ic les ,  a  ba r r i cade  was  pu t  on  ma in  en t rance  o f

the  Tab le  Land  so  tha t  ho rses ,  ho rse -ca r t s  and  o the r  veh ic les

do  no t  en te r  the  ma in  Tab le  Land  and  pe rm iss ion  was
gran ted  by  th i s  Cour t  t o  use  20  ac res  o f  l and  and  d i rec t i ons
given by th is. .Court  to that  extent  were compl ied wi th by
P M C .

11 .  P resen t  C iv i l  App l i ca t i on  has  been  f i l ed  by  Tab le  Land
Vyapar i  Assoc ia t i on  in  wh ich  fo l l ow ing  p raye r  has  been

m a d e : -

" Ia ]  Be  p leased  to  mod i f y  the  o rde r  passed

by  th i s  Hon 'b le  H igh  Cour t  (Coram:  Gokha le

&  D e v a d h a r ,  J J . )  d a t e O  1 9 . 1 0 . 2 0 0 6  i n  P u b l i c

In te res t  L i t i ga t ion  No .39  o f  2003 ,  by

p e r m i t t i n g  t h e  P a c h g a n i  M u n i c i p a l  C o u n c r l

and  the  o the r  responden ts  to  a l l ow  the
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app l i can t  he re in  th rough  the i r  Members  to

use  the  ho rses  and  ho rse -ca r t s  on  the  ma in

tab le  l and  on  a  s t r i p  o f  t he  land  th rouqh  the

t rack  as  sugges ted  in  the  memo o f  th i s

app l i ca t i on  as  we l l  as  as  d i scussed  and

f ina l i zed  in  the  m inu tes  o f  the  H igh  Leve l

Mon i to r ing  Commi t tee  he ld  on  3 .3 .2012  a t

R a j b h a w a n ,  M a h a b a l e s h w a r . "

12 .  The  lea rned  Counse l  appear ing  on  beha l f  o f  t he

App l i can t  has  con tended  tha t  the  a rea  o f  20  ac res  wh ich  was

earmarked  by  the  H igh  Cour t  i n  i t s  ea r l i e r  o rde rs  i s  no t

conven ien t  o r  su i tab le  fo r  p l y ing  ho rses  and  ho rse -ca r t s

s ince  the  a rea  o f  a t t rac t i on  by  the  tou r i s t  i s  the  ma in  Tab le

Land .  l t  i s  submi t ted  tha t  a  Rev iew Pe t i t i on  was  f i l ed  by  the

presen t  App l i can t  seek ing  rev iew o f  the  o rde r  passed  by  th ts

Cour t  f o r  recons ide ra t ion  o f  the  use  o f  pa r t  o f  t he  ma in  Tab le

Land  fo r  the  pu rpose  o f  p l y ing  ho rses  and  ho rse -ca r t s  on  the

sa id  a rea  wh ich  wou ld  be  ea rmarked  by  the  exper t s .  l t  i s

submi t ted  tha t  two  exper ts  were  appo in ted  who  have

submi t ted  the i r  repor t s  and  in  the  sa id  Repor ts  bo th  the

exper ts  have  g i ven  the i r  op in ion .  One  exper t  v i z  Dr .  Aparna

Watve  o f  B iome Conserva t ion  Founda t ion  has  g i ven  an

op in ion  tha t ,  a t  t he  h ighes t ,  ho rses  may  be  pe rm i t ted  on  a

par t i cu la r  rou te  bu t  ho rse -ca r t s  shou ld  no t  be  pe rm i t ted ,

whereas  the  o the r  exper t  v i z .  D r .  Chandrakan t  Sa lunkhe  has
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g iven  an  op in ion  tha t  a f te r  impos ing

horse-carts a lso may be permit ted.

13 .  We have  heard  the  lea rned  Counse l

o f  the  App l i can t  and  the  lea rned  Counse l

o f  the  Responden ts .

( c A t - 1 0 9 / 2  0 1 3 )

su i tab le  cond i t i ons

a p p e a r i n g  o n  b e h a l f

a p p e a r i n g  o n  b e h a l f

14 .  l t  w i l l  be  necessary  to  take  in to  cons ide ra t ion  two
repor ts  wh ich  have  been  submi t ted ;  one  by  Dr .  Aparna
Watve  o f  B iome Conserva t ion  Founda t ion  and  the  o the r  by
Dr .  Chandrakan t  B .  Sa lunkhe .  Dr .  Aparna  Watve  has  in  he r
report  observed as under:-

" i .  As  .an  eco log is t ,  my  TOR i s  on ly  to
eva lua te  eco logy  and  the re fo re ,  even  when  I
respec t  the  soc ia l  cons ide ra t ions ,  n l y
o p i n i o n  r e g a r d i n g  d a m a g e  c a u s e d  b y
horsecar t s  i s  based  on  eco logy  and
b iod ive rs i t y  impac t  eva lua t ion .

r i .  As  demanded  by  the  Assoc ia t i on ,  Horses
can  be  a l l owed  to  p l y  on  the  ma in
T a b l e l a n d .  T h i s  i s  a g a i n  p u r e l y  b a s e d  o n
sc ien t i f i c  s tudy  and  fo r  th i s  pu rpose  the re  i s
no  necess i t y  to  cons t ruc t  any  pe rmanen t
t rack  and  tha t  the  rou tes  can  be  ea rmarked
based  on  conserva t ion  p lan  wh ich  w i l l  be
reviewed everv vea r .

i i i .  There  i s  no  sc ien t i f i c  cause  fo r  reve rs ing
my op in ion  s ta ted  in  a l l  p rev ious  repor t s
tha t  p l y ing  o f  ho rse -ca r t s  i s  the  mos t
damag ing  ac t i v i t y  and  shou ld  no t  be
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a l l owed  i f  t ab le land  b iod ive rs i t y  has  to  be
conserved  and  eco log ica l  recovery  o f  the
area  has  to  take  p lace .  l t  i s  to  be
understood that  tota l  destruct ion of
t a b l e l a n d  w i l l  c a u s e  p e r m a n e n t  l o s s  o f
l i ve l i hood  o f  a l l  s takeho lde rs  wh ich  wou ld
inc lude  the  s ta l l s  owners .

i v .  The  layou t  o f  t he  t rack  as  shown in  the
p lan  d i s tu rbs ex is t i ng  pa tches  o f
charac te r i s t i c  p la teau  vege ta t ion .  The .pa r t s
o f  the  a rea  wh ich  a re  cu r ren t l y  d i s tu rbed
heav i l y  have  po ten t ia l  o f  recover ing  the
typ ica l  b iod ive rs i t y  o f  t he  rocky  p la teau  and
have  been  amp ly  p roVed  by  the  da ta  and
ph  o todocu  men ta t ion .

v .  Soc ia l  i ssues  l i ke  l i ve l i hood  o rob lems  o f
the  ho rse  ca r t  owners ,  though  impor tan t ,
canno t  fea tu re  i n  the  eco log ica l  eva lua t ion .
l f  requ i red  a  separa te  soc io -economic
assessment of  horsecart  owners af fected by
the  den ia l  o f  ho rse  ca r t s  shou ld  be
under taken  by  competen t  soc ia l  sc ien t i s t s . "

D r .  C h a n d r a k a n t  S a l u n k h e ,  o n  t h e  o t h e r  h a n d ,  h a s  g i v e n  a

repor t  i n  wh ich  he  has  g i ven  an  op in ion  tha t  i t  i s  poss ib le  to

earmark  ce r ta in  a rea  o f  l and  fo r  the  pu rpose

h o rses or  horse carts

o f  s a m e  b e i n g

fo r  the  tou r i s t .used  e i the r  fo r  p l y ing

He has  s ta ted  tha t 30 feet  wide horse cart  t rack area

e a r m a r k e d  b y  t h e  M u n i c i p a l  C o u n c i l  s h o u l d  b e  u s e d  f o r  t h i s

pu rpose  and  he  has  fu r the r  observed  tha t  ea rmarked  a rea  i s

su i tab le  fo r  the  sa id  pu rpose .

: :  Downtoacted on 11/10/201317:05:36 : : :



12 /14

(cAr -  109 /2  013)

15 .  Perusa l  o f  t he  sa id  two  repor t s  i nd i ca tes  tha t  so  fa r  as

Dr .  Aparna  Watve  i s  concerned ,  she  has  in  te rms  s ta ted  tha t

lo t  o f  damage  wou ld  be  caused  to  the  eco -sys tem on  the

tab le  l and ,  i f  p l y ing  o f  ho rse  ca r t s  i s  pe rm i t ted .  However ,  D r

C h a n d r a k a n t  S a l u n k h e  h a s  g i v e n  a n  o p i n i o n  t h a t  i t  i s

poss ib le  to  ea rmark  ce r ta in  a rea  o f  l and  fo r  the  pu rpose  o f

the  same be ing  used  fo r  p l y ing  o f  ho rse  ca r t s  fo r  the  tou r i s t s .

However ,  bo th ,  Dr .  Aparna  Watve  and  Dr .  Chandrakan t

S a l u n k h e  h a v e  g i v e n  a n  o p i n i o n  t h a t  i t  i s  p o s s i b l e  t h a t

ce r ta in  a rea  can  be  ea rmarked  fo r  the  pu rpose  o f  p l y ing  o f

ho rses  wh ich  i s  ev iden f , f rom the  fo l l ow ing  observa t ions

made  in  the  repor t  o f  D r .  Aparna  Watve : -

" ( i i )  .As 'demanded  by  the  Assoc ia t i on ,  Horses

c a n  b e  a l l o w e d  t o  p l y  o n  t h e  m a i n  T a b l e l a n d .

Th is  i s  aga in  pu re l y  based  on  sc ien t i f i c  s tudy

and  fo r  th i s  pu rpose  the re  i s  no  necess i t y  to

cons t ruc t  any  pe rmanen t  t rack  and  tha t  the

rou tes  can  be  ea rmarked  based  on

conserva t ion  p lan  wh ich  w i l l  be  rev iewed

every year."

5o  fa r  as  pe rm iss ion  to  use  ho rse  ca r t s  i s  concerned ,  Hrgh

Leve l  Mon i to r ing  Commi t tee  se t  up  in  2004  has  in  te rms  he ld

tha t  p l y ing  o f  ho rse  ca r t s  canno t  be  a l l owed  on  the  ma in

tab le  l and  and  the  same cou ld  be  res t r i c ted  to  the  po r t i on  o f

' '  D o w n l o d d . d  o d  1 1  1 0  2 0 1  J  1 /  0 5  j 6
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20  ac res  spec ia l l y  demarca ted  f o r  t he  pu rpose .  Second l y ,  by
orders dated 19/9/2005, 'U3|2OO6, 

4/512006 and r5rct2}O6
in  the  ma in  Wr i t  pe t i t i on  and  C iv i l  App l i ca t i on ,  the
Responden ts  have  been  d i rec ted  to  imp lement  the
recommenda t ions  o f  the  Mon i to r ing  Commi t tee .  Th is  Cour t
i n  i t s  o rde r  da ted  415 /2006  was  p leased  to  d i rec t  tha t , ,no
norse  ca r t s  o r  mo to r  veh ic les  can  go  ac ross , ,  on  to  the  tab le
land .  The  sa id  Wr i t  pe t i t i on  was  d i sposed  o f  by  f i na l
j udgment  and  o rde r  da ted  19 /1012006  in  wh ich ,  aga in ,  th i s
Cour t  was  p leased  to  emphas ize  the  po in t  t ha t  the  ho rse
car t s  and  o the r  veh ic les  wou ld  be  abso lu te l y  ba r red  f rom the
m a i n  t a b l e  l a n d .

16 .  Tak ing  in to  cons ide ra t ion  va r ious  o rde rs  passed  by  th i s
Cour t  f rom t ime  to  t ime ,  i t  i s  no t  poss ib le  to  mod i f y  the  sa id
o rde r  and  pe rm i t  t he  App l i can t  _  Assoc ia t i on  to  p l y  ho rse
car t s  on  the  ma in  tab le  l and .  The  re l i e f  o f  mod i f i ca t i on ,
the re fo re ,  i s  no t  g ran ted  and  the  C iv i l  App l i ca t ron  i s
d i sm issed  to  tha t  ex ten r .

17 .  So  fa r  as  p l y ing  o f  ho rses  i s  concerned ,  bo th  the  exper t s
have  submi t ted  the i r  repor t s  and  have  g i ven  an  op rn ion  tha t
p l y ing  o f  ho rses  i s  pe rm iss ib le ,  however ,  t ha t  shou ld  be
su l l l ec t  t o  ea rmark ing  o f  rou tes  by  the  exper t s .

18.  We, therefore,  d i rect Dr .  Aparna  Watve  and
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Dr .  Chandrakan t  Sa lunkhe  and  H igh  Leve l  Mon i to r ing
Commi t tee  to  v i s i t  t he  s i te  and  ea rmark  the  t rack  o f  l and
wh ich  cou ld  be  used  fo r  p l y ing  ho rses .  The  sa id  exe rc i se
shou ld  be  comp le ted  w i th in  two  weeks  f rom today ,  i f
poss lb le .  C iv i l  App l i ca t i on  i s  a l l owed  to  the  a fo resa id  ex ten t .

19 .  C iv i l  App l i ca t i on  j s  d i sposed  o f  i n  the  a fo resa id  te rms .

( K . R .  S H R t R A M ,  J . ) ( V . M .  K A N A D E ,  J . }

U D Pan. l  I


